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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 646/11 

U/S 447/294/506 IPC 

STATE  

VS  

SRI BUDHESWAR NATH @ KANLARA 

S/O DHARANI NATH 

R/O CHAGALI CHUBRI 

P.S. TEZPUR   

                                 …….ACCUSED  

PRESENT : BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 

 

ADVOCATES APPEARED  

FOR THE STATE: MR. JOYDEEP DEY 

FOR THE ACCUSED: MR. D. SAIKIA, MS. B. DEVI, MR. P. BORA 

EVIDENCE RECORDED ON: 07.12.2012, 09.05.2013, 25.06.2013, 12.06.2013,  

ARGUMENT HEARD ON: 18.03.2015 

JUDGMENT DELIVERED ON: 30.03.2015 
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JUDGMENT 

 

1. The complainant Sri Prafulla Kumar Nath  had lodged an ejahar 

before Bihaguri O.P. on 05.04.2011 stating inter alia  that on 04.04.2011 at 

about 3:00  p.m. when he was in duty in a polling booth, the accused Sri 

Budheswar Nath @ Kanlarar, armed with dao and broken pieces of brick in 

intoxicated state entered his compound and uttered obscene words and 

threatened his mother and wife with dire consequences. 

     

2. The ejahar was received and registered as Tezpur PS case No. 

317/11 u/s 447/294/506 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 447/294/506 IPC against the accused person. 

 

4. Copy of the relevant documents were furnished to the accused 

person. 

 5. On perusal of the case record sufficient ground u/s 447/294/506   

IPC were found against the accused person and accordingly particulars of offence   

under the above sections were read over and explained to the accused person to 

which they pleaded not guilty and claimed to be tried.  

 

 

                   6. The prosecution has examined four witnesses.  The statement of 

the accused person u/s 313 CrPC is dispensed with. The defence side adduced 

no evidence and pleaded for total denial.  

 

 POINTS FOR DETERMINATION: 

                   i). Whether the accused person on 04.04.2011 at about 3:00 p.m., 

committed criminal trespass by entering into or upon property in the possession 

of the complainant with intent to commit an offence and thereby committed 

offence u/s 447 IPC? 
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ii). Whether the accused person on 04.04.2011 at about 3:00 p.m., 

uttered obscene words in or near any public place to the annoyance of others 

and thereby committed offence u/s 294 IPC? 

 

iii) Whether the accused person on 04.04.2011 at about 3:00 p.m., 

threatened the mother and wife of the complainant with dire consequences and 

thereby committed offence u/s 506 IPC? 

                  

                    7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

                   9. PW1, Sri Prafulla Kr. Nath   who is the complainant deposed that 

on the day of incident when he was in election duty at about 3:00/4:00 p.m. the 

accused in intoxicated state forcefully tried to enter into the vote Kendra, but 

they sent him after counseling. After that the accused entered his house with dao 

and lathi and tried to assault his mother and wife and threw broken pieces of 

brick into  his house . When he informed the O/C of the police station and he 

came to his house the accused fled away. Exhibit-1 is the ejahar lodged by him 

and exhibit-1(1) is his signature.  

            

                     10. In cross examination PW1 denied the suggestion that he had 

not stated before police in his examination u/s 164 Cr.P.C. that the accused 

forcefully tried to enter into the vote Kendra .  He admitted that he has not 

written in the ejahar that the accused tried to enter into the vote Kendra . He 

also admitted that he has not written in the ejahar that the accused threw 

broken pieces of bricks into  his house. He admitted that he had not seen the 

occurrence 

                     

               11. PW2, Sri Jatin Nath deposed that on the day of incident when he 

went to Election office, Balika Vidyalaya to cast his vote at about 4:00/5:00 p.m. 

he came to know from someone that a quarrel had taken place near his father 
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in-law’s house . Then he went to the house of his father in-law and found police 

there who were writing something there. He stated that he had not seen the 

accused in the place of occurrence. Later on he came to know that the accused 

after getting drunk created noisy situation there. In cross examination PW2 

stated that he did not know what police was writing at the place of occurrence.   

                 

              12.PW3, Smt. Kunja Devi deposed that on the day of incident at about 

4:00 p.m. the accused threw stone, broken pieces of brick in her mother’s house 

at Sagalichubri . She stated that on the day of incident she went to her mother’s 

house and saw the incident. In cross examination she stated that police saw the 

stones thrown by the accused but the police had not seized them. She stated 

that many people gathered at the place of occurrence.   

 

              13. PW4, Smt. Thaneswari Devi deposed that on the day of incident 

accused Budheswar Nath at about 2:00 p.m., came to their gate and shouted 

that he would stab them. The accused threatened that he would kidnap  her 

sister in-law Meera Devi . When they raised hue and cry, many people gathered 

there. When they informed the police , the accused fled away.  In cross 

examination PW4 stated that the accused is their neighbor. She stated that the 

accused did not enter in their compound. She denied the suggestion that she had 

not stated before police that  the accused threatened to  kidnap  her sister in-law 

Meera Devi . She stated that at the time of occurrence Mulan Nath, Paniram Nath 

and Lakhi Nath and they are alive.  

 

               14. In this case the prosecution had not examined the investigating 

officer and therefore the defence did not get the opportunity to prove the 

contradictions.  

                 

                15. As per the evidence of PW1, on the day of incident he was at vote 

Kendra, in election duty when the accused  entered his house . He himself has 

admitted that he had not seen the occurrence. PW2 has also not seen the 

occurrence and when he reached the place of occurrence he did not found the 

accused there. He has stated that he heard from others that there was a quarrel 

at the place of occurrence .  
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                16. As per the evidence of  PW3 and PW4, they were present at the 

place of occurrence but there are contradictions in their statements.  PW4 has 

stated  that on the day of incident the accused came to their gate and shouted 

that he would stab them and threatened that he would kidnap  Meera Devi . 

Where as PW3 who was also present at the place of occurrence has stated that 

the accused threw stone, broken pieces of brick in her mother’s house . PW3 had 

not stated that the accused shouted to stab them and threatened to kidnap 

Meera Devi. Again PW4 has not stated that the accused threw any stone or 

broken pieces of brick into their house. PW4 herself admitted that the accused 

did not enter into  their compound . Neither PW3 nor PW4 has stated that the 

accused uttered any obscene word . As per the evidence of PW3 and PW4, many 

people gathered at the place of occurrence, but the prosecution had not 

examined them. PW1, PW2, PW3 and PW4 all are members of same family. The 

prosecution has not examined any independent witness.  

 

                 

              17. Under the above facts and circumstances, I am of the opinion that 

the Prosecution has failed to establish the case u/s 447/294/506 IPC against the 

accused persons. Hence the accused persons are acquitted from the offences u/s 

447/323/34 IPC and set at liberty .  

 

               18. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

      Given under my hand and seal of this Court on   the 30th  day of March, 2015 

at Tezpur, Sonitpur.                   

    

                                                                 Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Prafulla Kr. Nath    

PW2—Sri Jatin Nath 

PW3—Smt. Kunja Devi 

PW4—Smt. Thaneswari Devi 

Exhibits for the prosecution 

Ext 1………..ejahar 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

 

                                                          Smti Bijaya Khakhlar 

                                                              JMFC,Tezpur 

 

 

 

 

 

 

 

 


